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SELECT COMMITTEE INTO THE TRANSPARENCY 
AND ACCOUNTABILITY OF GOVERNMENT 

Establishment — Motion 
HON NICK GOIRAN (South Metropolitan) [2.26 pm]: I move — 

(1) A select committee into the transparency and accountability of government is established. 
(2) The select committee is to — 

(a) inquire into the partial noncompliance by Hon Sue Ellery with an order of the Council 
made on 4 November 2020; 

(b) identify and inquire into other instances of noncompliance during the fortieth Parliament by 
ministers with laws and conventions pertaining to transparency and accountability, including 
but not limited to compliance with section 82 of the Financial Management Act 2006; 

(c) monitor compliance with such laws and conventions for the duration of the forty-first 
Parliament and inquire into any instances of noncompliance; 

 (d) identify new proposals, initiatives and reforms that may enhance transparency and 
accountability of ministers and the departments and agencies for which they are responsible; 
and 

(e) consider any other relevant matter. 
(3) The select committee shall consist of five members and comprise a majority of non-government 

members, which is to include at least three members of the official opposition. 
(4) The chair of the select committee shall be a member of the official opposition. 
(5) The select committee shall report from time to time on its progress and table its final report by 

no later than 28 November 2024. 
The PRESIDENT: Before the member continues, I remind members that we are now working under our original 
standing orders, so the times for debate are different from what members operated under during the last term. For 
motions, all members have the capacity to speak for 45 minutes, the mover in reply gets 15 minutes if required, 
and all members are able to speak for 20 minutes on any amendments to the motion. I just wanted to update members 
and remind them of that. 
Hon NICK GOIRAN: Members, there is nothing unusual about moving a motion to establish a select committee. 
Four years ago, I gave notice of a motion to establish the Select Committee into Elder Abuse. It was the first select 
committee established by the 36 members of this Parliament four years ago. Thereafter, there were multiple instances 
in the last Parliament when this chamber agreed to the establishment of a select committee. Members will recall 
that after the Select Committee into Elder Abuse was formed, Hon Alison Xamon moved in June 2017 for the 
establishment of the Select Committee into Alternate Approaches to Reducing Illicit Drug Use and its Effects on the 
Community. Members will also recall that later that year, Hon Aaron Stonehouse moved for the establishment of 
the Select Committee on Personal Choice and Community Safety. In the following year, Hon Robin Scott moved for 
the establishment of the Select Committee into Mining on Pinjin Station. In the middle of 2019, Hon Simon O’Brien 
moved for the establishment of the Select Committee into Local Government. This is what has happened in the 
last four years in this chamber; this chamber has quite commonly agreed to the establishment of a select committee. 
However, I draw to members’ attention that when the Labor Party was in opposition, it also routinely moved for 
the establishment of select committees. On 16 September 2014, Mr Ben Wyatt, as he then was, gave notice of 
a motion for the establishment of a select committee into state debt. On 9 May 2013, the same member gave notice 
of a motion for the establishment of a select committee into increases in state debt. Three years earlier, the same 
member gave notice of a motion for the establishment of a select committee into state debt. Particularly of interest 
to members this afternoon is the record in Hansard of 6 November 2008, when Hon Sue Ellery gave notice of 
a motion for the establishment of a select committee into public sector expenditure. The exchange that took place 
on that day when Hon Sue Ellery sought to move the establishment of a select committee is worth reading. 
However, I draw to members’ particular attention the following remarks made by the honourable member on 
12 November 2008. She said — 

… language is important, because confidence is important. Confidence is, of course, generated by language. 
The Leader of the Government in this chamber at the time was, of course, Hon Norman Moore, and his deputy was 
Hon Simon O’Brien. Hon Simon O’Brien interjected at that point, saying, “And you’re trying to inspire confidence, 
are you?” She replied — 

No. This is what I am trying to do: I am trying to apply scrutiny to what appears to be a moveable feast. 
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I will say to members that a rudimentary examination of the past three Parliaments confirms that there is nothing 
unusual about the opposition moving to establish a select committee. 
Hon Alannah MacTiernan: Is it common in this period after an election before the new Council takes effect? 
Several members interjected. 
The ACTING PRESIDENT: Order, members! Hon Nick Goiran has the call. 
Hon NICK GOIRAN: With due respect to Hon Alannah MacTiernan, if she had heard the dates that I just outlined, 
she would know that the answer to that is yes. Her leader, Hon Sue Ellery — 
Several members interjected. 
Hon NICK GOIRAN: Is it not interesting — 
Several members interjected. 
Hon NICK GOIRAN: Is it not interesting, Madam Acting President, that when I am asked a question and before there 
is even an opportunity to fulfil the answer, the honourable members opposite are already losing it over what the answer 
is going to be because they have been caught out? The minister’s leader, in 2008, moved for the establishment — 
Several members interjected. 
The ACTING PRESIDENT: Order, members! Hon Nick Goiran has the call. It would help this debate if it could 
be heard in silence. 
Hon NICK GOIRAN: I invite Hon Alannah MacTiernan to re-familiarise herself with the dates in 2008 that occurred 
prior to the change of the Legislative Council in May 2009. That said, it remains the fact that those who care to 
make a rudimentary examination of the last three Parliaments will note that there is nothing unusual about the 
opposition moving to establish a select committee. The question then becomes: why is this particular select committee 
necessary? I draw that to members’ attention because, in particular, it has been reported to me that the honourable 
Leader of the House has today said in the public realm that this is nothing more than a stunt. I draw to members’ 
attention, with the greatest respect, the ruling that was made by the President last year. 
Several members interjected. 
The ACTING PRESIDENT: Order, members. 
Hon NICK GOIRAN: If the honourable Leader of the House wants to call the ruling of the President a stunt, she 
is welcome to and I invite her to stand and say so. Rather than hiding in a cowardly fashion, I invite the member, 
in due course, to stand and confirm that the ruling of the President from November last year was a stunt. I will 
read to the member very carefully what the President said. 
Hon Sue Ellery interjected. 
Hon NICK GOIRAN: Madam Acting President, it is highly relevant that the Leader of the House is emotionally 
invested in this particular outcome because the first term of reference seeks for the select committee to inquire into 
the partial noncompliance by the Leader of the House with an order of the Legislative Council. It is important for 
members to remember that an order of Parliament—an order of the Legislative Council—is the equivalent of an order 
of a court. None of us here would tolerate a Western Australian citizen thumbing their nose at the order of a court. 
None of us would tolerate that. The same seriousness and gravitas is attached to an order of the Legislative Council. 
On 4 November last year, this house made the following order — 

That Hon Sue Ellery, Leader of the Government in the Legislative Council, be ordered, and is hereby so 
ordered, to lay on the table of the house not later than seven days from the day on which this order is made, 
on behalf of the government of Western Australia, the information and documents described below, and 
that such documents be tabled without excision, alteration or defacement — 

Copies of all communications between 13 October 2020 and 20 October 2020 inclusive, including 
but not limited to letters, emails, telephone notes, text messages and file notes between any of 
the following relating to advice or information on COVID-19 pandemic restrictions — 
(1) the Premier, Hon Mark McGowan, MLA; 
(2) any staff member of the Office of the Premier or Department of the Premier and Cabinet, 

including contract, temporary or seconded staff; 
(3) the Minister for Health, Hon Roger Cook, MLA; 
(4) any staff member of the Office of the Minister for Health or Department of Health, 

including contract, temporary or seconded staff; 
(5) the Chief Health Officer, Dr Andrew Robertson; and 
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(6) any staff member of the Office of the Chief Medical Officer, including contract, 
temporary or seconded staff. 

That was the motion moved by Hon Peter Collier on 4 November. There was some debate and even some amendments 
made to the original motion. Seven days later, on 11 November, the Leader of the House provided the government’s 
response within the seven days stipulated. However, as reported in Hansard, Hon Peter Collier noted in this 
chamber on 25 November last year — 

The government’s response completely and absolutely excluded any of the other information—for example, 
letters, telephone notes, text messages, file notes et cetera—from the Chief Health Officer. It also completely 
failed to provide any information whatsoever from the Premier, Hon Mark McGowan, MLA; any staff 
member of the office of the Premier, including contract, temporary or seconded staff; the Minister for Health, 
Hon Roger Cook, MLA; or any staff member of the office of the Minister for Health, including contract, 
temporary or seconded staff. In effect, at very best the government response dealt with only two of the 
six areas stipulated in that order, and the two that were covered were not covered adequately at all. 

We have a situation in which, at the end of last year, the Legislative Council gave an order to the most senior member 
of government opposite. That member tabled some documents but clearly not all the documents. Then, of course, 
the Parliament came to an end. We also know that the Leader of the House, as much as she might protest about the 
establishment of this select committee, will be well aware that on 17 November last year, the Standing Committee 
on Estimates and Financial Operations had a hearing at which I was present and examined the Chief Health Officer. 
It was revealed on that day—17 November 2020—that the Chief Health Officer had not been asked by the 
government to provide copies of certain documents. The Leader of the House today, outside this chamber and this 
Parliament, has said that, in effect, the opposition and the Liberal Party are trying to call the Chief Health Officer 
a liar. That is what the Leader of the House has said. Nothing could be further from the truth than that. Under no 
circumstances and at no stage has the opposition or the Liberal Party ever called into question the integrity of the 
Chief Health Officer, but the integrity of the McGowan government—my word, we have. For four years, we have 
had the most secretive government imaginable. Remember that this is the government that, in 2017, the Premier, 
Mark McGowan, promised that his government would adhere to a gold-standard of transparency. What it has 
delivered since then has been the precise opposite. In fact, some commentators in Western Australia have been so 
appalled by the McGowan government’s lack of transparency that they have referred to it as the most secretive 
government since WA Inc. That is the situation we find ourselves in. 
If it is the case that the government, any other member, or perhaps even people outside the chamber are concerned 
that this is too politically motivated, I ask them to consider why it was not just the Liberal Party that made this 
order at the end of last year. In fact, every other non-government party agreed to it. I would also ask members to 
consider this: why was it that during the last Parliament the Auditor General routinely tabled reports in this place 
that called into question McGowan government ministers’ lack of transparency? The Auditor General routinely 
found that it was not reasonable and not appropriate for McGowan ministers to hide documents from Parliament. 
I can find at least 10 examples from the last Parliament of the Auditor General making such findings. 

I draw members’ attention to the Auditor General’s report 6 of 18 September 2019, “Opinions on ministerial 
notifications”. The report very interestingly deals with none other than Hon Sue Ellery. It states — 

The decision by the Minister for Education and Training, the Hon Sue Ellery MLC, not to provide 
Parliament with 2 documents previously released under the FOI Act was not reasonable and therefore not 
appropriate, as most of the information in these documents was publicly available. 

This is the Leader of the House in this place. The most senior member in this house sets that level of example when 
it comes to transparency. Her leader, Hon Mark McGowan, said that the government would have a gold standard 
of transparency, yet the Auditor General found that Hon Sue Ellery did not act reasonably or appropriately. 
However, she is not even the worst culprit in that regard. The Attorney General, Hon John Quigley, was so bad 
with regard to transparency that on 20 June 2019 the Auditor General said this — 

I have been unable to obtain sufficient appropriate evidence on the Attorney General’s decision not to 
provide requested information to Parliament. Accordingly, I am unable to form an opinion on whether 
his decision was reasonable and therefore appropriate. 

We have a situation in which ministers are preventing even the Auditor General from accessing information to 
make determinations. This is the track record of the McGowan government over the last four years. Although it 
might be very convenient for the Leader of the House to refer to this matter as a stunt, she has conveniently forgotten 
that when she was in opposition she was quite happy to move for select committees to be established. She quite 
conveniently ducks, dives and deflects from the fact that it is actually her partial noncompliance with an order of 
the Legislative Council—something that is the equivalent of a court order—that is the catalyst for this matter. She 
conveniently forgets that it is her Premier, Hon Mark McGowan, who said that this government would establish 
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a gold standard of transparency, yet the Auditor General’s reports routinely demonstrate that the government has 
established the exact opposite. 
Worse than all that, the Leader of the House ran outside the chamber to suggest to people that the opposition is 
somehow calling the Chief Health Officer’s advice or integrity into question. That is absolute garbage. It is 
a fabrication of the highest order, and it came from the mouth of Hon Sue Ellery, the person who is in the hot seat 
here because last year there was partial noncompliance with an order from the Parliament. I understand that the 
minister is emotionally attached to this particular — 

Point of Order 
Hon PIERRE YANG: I think it is a bit disingenuous for Hon Nick Goiran to say there was partial noncompliance. 
I am pretty sure that it is not recorded in Hansard that the President of this house used that term. 

The ACTING PRESIDENT (Hon Adele Farina): Hon Nick Goiran, do you want to make comment on this point 
of order? 

Hon NICK GOIRAN: Perhaps to assist you, Madam Acting President, I can quote precisely what Madam 
President said on — 
The ACTING PRESIDENT: That would be of great assistance to me because I do not have Hansard in front of 
me. Thank you. 

Hon NICK GOIRAN: Hon Pierre Yang is obviously unfamiliar with this particular issue, so we will give him the 
benefit of the doubt, but he might be interested to note that on 26 November 2020 the President, Hon Kate Doust, said — 

I note that the Council has a range of options available to it to effectively immediately deal in a public 
manner with aspects of the partial noncompliance … 

Madam Acting President, I am happy for you to rule on the point of order. 

The ACTING PRESIDENT: Members, without Hansard in front of me it is somewhat difficult for me to rule on 
this matter. I have asked the attendants to provide me with a copy of Hansard. Although I do not suggest for a minute 
that I do not accept the words spoken by Hon Nick Goiran, I feel I do need to check Hansard myself. 

I have now been given a copy of Hansard, and on that basis I rule that there is no point of order. Madam President, 
in making her ruling, did use those words. 

Debate Resumed 

Hon NICK GOIRAN: I thank Hon Pierre Yang for his unresearched point of order, but he has very kindly segued 
for me into the President’s ruling of 26 November 2020. What should be disturbing to any fair-minded member 
of this Parliament is that Hon Sue Ellery has referred to this matter as a stunt, notwithstanding the fact that the 
President of the Legislative Council in a ruling last year set out the possibility of a select committee as one of the 
legitimate options open to the Parliament. That is why I will in due course invite the honourable member to rise 
and confirm that she still thinks that this is a stunt, in light of the President’s ruling. 

This is what the President had to say on 26 November 2020, before the McGowan government decided to very 
speedily prorogue the Parliament to ensure that no-one could possibly do anything further with regard to any of 
these matters pertaining to transparency and accountability — 

For instance, the Council may reissue the order with another, more generous, time for compliance and by 
delivery of the documents to the Clerk, if the Council is not sitting; issue a new, more narrowly focused, 
order for the production of documents; order the Leader of the House to stand in her place and provide 
further details of both her compliance and noncompliance with the order; order that the Leader of the House 
produce certifying letters from the offices of the Premier, the Minister for Health and the Chief Medical 
Officer that all documents the subject of any order have been identified and produced; or establish a select 
committee to obtain further relevant oral and written evidence by way of public hearings. 

That is what the President said in a ruling at the end of last year, before the McGowan government quickly moved 
to shut down Parliament so that there could be no possibility of any further investigation into the partial 
noncompliance of the Leader of the House with an order of the Legislative Council—something that has the same 
seriousness and gravitas as a court order. It is very convenient for the government and members opposite to duck, 
dive and deflect, but at the end of the day, there needs, first and foremost, to be accountability with regard to an order 
of the Legislative Council. Secondly, we need to have a select committee that has oversight over the McGowan 
government, given that the last four years have demonstrated that it has no intention whatsoever of adhering to 
a gold standard of transparency. In fact, it has been so bad that the Auditor General has routinely had to table 
reports in that regard. 

Members will recall that the Leader of the House, Hon Sue Ellery, said on 12 November 2008 — 



Extract from Hansard 
[COUNCIL — Wednesday, 5 May 2021] 

 p152b-167a 
Hon Nick Goiran; Hon Pierre Yang; Acting President; Hon Sue Ellery; Deputy President 

 [5] 

… language is important, because confidence is important. Confidence is, of course, generated by language. 

I put it to members that we need to restore confidence in the orders of the Parliament. It is unacceptable for an 
order of the Legislative Council of the Parliament of Western Australia to be partially not complied with and then 
just left like that. It would suit the government and Hon Sue Ellery if that were the case, but an investigation is 
needed to ascertain whether there is any reasonable excuse for the partial noncompliance. 
As I said, it is the case that the Auditor General in the last Parliament on multiple occasions expressed concern about 
these matters. In particular, I draw to members’ attention a comment by the Auditor General in 2019, in a report that 
I referred to earlier, about the Attorney General of Western Australia—the chief law officer of Western Australia—
not providing information to the Auditor General. Consequently, the Auditor General was unable to finalise the 
matter, and said — 

This is the third occasion where my Office has been placed in this position for an opinion on a section 82 notice. 

Members will see that the proposed terms of reference of the select committee into the transparency and accountability 
of government call on the committee to not only inquire into the partial noncompliance by Hon Sue Ellery with an 
order of the Council made on 4 November 2020, but also identify and inquire into other instances of noncompliance 
during the fortieth Parliament including, but not limited to, compliance with section 82 of the Financial Management 
Act, precisely in accordance with the evidence provided to us by Western Australia’s Auditor General—the 
independent Auditor General who gets paid by the taxpayers of Western Australia—to provide some level of scrutiny 
of the government. 

Members will be aware that in addition to the multiple reports that were tabled by the Auditor General in the last 
Parliament, members in this place themselves regularly raised concerns about the McGowan government’s 
transparency and accountability. Indeed, I note that as far back as 8 November 2018, Hon Martin Aldridge moved 
a motion to that effect. Hon Tjorn Sibma did likewise on 14 February 2019 and Hon Dr Steve Thomas did likewise 
on 17 October 2019. There were multiple instances in the last Parliament when members expressed concern about 
the McGowan government’s track record on transparency and accountability. The Auditor General has done the 
same. The President of the Legislative Council indicated that a select committee would be an appropriate avenue 
to keep Hon Sue Ellery accountable for her partial noncompliance last year of an order of the Parliament. When 
the Auditor General and numerous members of Parliament are repeatedly expressing these concerns, it should, at 
a minimum, cause us to pause and consider rather than just arrogantly pressing on as though no problem exists. 

At the heart of this matter is an issue of transparency. At page 78 of a University of Western Australia publication 
titled Going Further, Faster: A policy agenda for WA 2021 there is an excellent article by Catherine Fletcher, 
Western Australia’s Information Commissioner, titled “Building trust, transparency and opportunity through access 
to information”. At one point that article states — 

Western Australia enacted FOI laws — 

That is, freedom of information laws — 

in November 1992 in the wake of the 1992 seminal report of the WA Royal Commission into the Commercial 
Activities of Government and Other Matters (also known as the ‘WA Inc’ Report) that addressed the 
corrupt dealings and poor governance practices investigated by the Commissioners. In their report the 
Commissioners referred to the ‘trust principle’ that underpins effective government. A subsequent 
Commission on Government … established in response to the recommendations of the Royal Commission, 
delivered a report in 1995 which addressed issues of open government accountability and the administrative 
system. In connection with ‘open government’ the COG Commissioners noted the importance of public 
access to information in the democratic process. 

There has been an episode previously in Western Australia, commonly referred to as WA Inc, one of the results 
of which was the introduction of freedom of information laws. Fast forward from there to the last Parliament and 
we had a situation in which the government routinely failed to provide information. It had all the hallmarks of 
WA Inc once again. 

This motion is underpinned by three interdependent principles: integrity, transparent and accountability. Just like 
a three-legged stool, if any one of those particular legs is not there, then it is bad for the state of Western Australia 
and it will ensure that there will be bad governance. It is my view that this select committee is an important 
safeguard. It will ensure that the Western Australian public has confidence that there will be some level of scrutiny 
and accountability in the forty-first Parliament. 

I note that some of the public comments, and some of the public comments made by the Leader of the House today, 
indicate that the Parliament has other committees such as the Standing Committee on Estimates and Financial 
Operations. It is important that members recognise that in 2013, which is the nearest equivalent situation, the then 
Barnett government, comprising both the Liberal and National Parties in alliance, had so-called control of the 
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Legislative Council. It was not one party but two parties in alliance. Nevertheless, we will in due course have 
a situation in which one party will have total control of the Parliament. 

Hon Darren West: How did that come to be? 

Hon NICK GOIRAN: Will the honourable member bear with me one moment. I ask him to cast his mind back 
to 2013 when the nearest equivalent scenario occurred. I remind the Leader of the House and members opposite, 
including perhaps those who were not here, about what happened with the Standing Committee on Estimates 
and Financial Operations that the Leader of the House referred to today. At that time, Hon Ken Travers, a member 
of the opposition, a Labor member, was appointed as chair of that standing committee, which otherwise had 
a non-government majority. That is what the former Liberal–National government did in the nearest equivalent scenario. 

The Leader of the House has already made it abundantly clear that that will not happen in this Parliament. Once 
again, we will have a situation in which no committee will have a non-government majority and a non-government 
chair. That will not exist in this Parliament because this leader and this government refuse to allow that to happen. 
However, here is an opportunity for one committee in the forty-first Parliament to be able to pursue answers 
and ask questions that need to be asked for the benefit of accountability and transparency over the forty-first 
Parliament. That is what is at stake here. The stakes are high. I understand that that is undesirable to the government, 
notwithstanding that its leader has said that it will adhere to a gold standard of transparency. If that is true, the 
government has nothing to fear from the establishment of this select committee. The questions that members should 
be asking themselves is: Why is it that the WA Labor Party is so insistent that this select committee not go ahead? 
Why is that the case? What is it that they have to hide? 

Hon Darren West: Do you know what it costs? 

Hon NICK GOIRAN: Did the member ask, “What does it cost?” With all due respect to Hon Darren West, 
who, I do not know, maybe has never served on a select committee, I tell him, having done heaps of committee 
work over the last 12 years, that a member of Parliament does not get paid one extra cent for going on a select 
committee. Effectively, members act on a select committee on a pro bono basis. I am happy to do it yet again, 
Hon Darren West, because we have a duty in this place. I was happy to do it when we were in government when 
I was on that side of the chamber. I was happy to do it then and I am happy to do it now. We cannot have the most 
senior member opposite hiding from accountability after a partial noncompliance with an order of the Legislative 
Council last year. We cannot have a government that promised gold-standard transparency, but has delivered 
exactly the opposite, trying to shield itself from the most modest scrutiny we could possibly provide. We cannot 
have that. It is intolerable. As I say, the government will shortly assume total control of both houses of Parliament, 
as is its right, as a result of the election. No-one is disputing that, but most fair-minded Western Australians still 
want this government to be held to account, and the opposition is suggesting that the best way for that to happen 
is one select committee that has the opportunity to do that with a non-government majority and a non-government 
chair. It is for all of those reasons that I seek the support of every fair-minded member of this motion before 
the house. 

HON SUE ELLERY (South Metropolitan — Leader of the House) [3.01 pm]: I rise today to indicate that the 
government will not support the motion. The motion proposes to set up a select committee, but it is a select committee 
that is select in name only. It proposes to run for four years, it proposes to table interim reports, to have a majority 
of opposition members—not non-government members; read the motion, it says “opposition”—and to inquire into 
matters in this Parliament, which will be the previous Parliament, and the future Parliament, and into any other 
matters it sees fit. In its terms of reference and functions it is not a select committee; it is a standing committee, 
because it will last for the whole of the next four years. I think there are problems with that on a couple of levels. 
The standing orders of the Parliament already provide three standing committees—arguably more, but at least three. 
They can look into accountability and probity matters, and they do, have done and will. Of course, there is the 
Standing Committee on Procedure and Privileges. The argument can be put that the membership of the procedure 
and privileges committee will reflect the numbers in the house. The procedure and privileges committee has the 
capacity to co-opt members, and has in the past, including me, for the purposes of looking into particular matters 
and dealing with questions that have been put before the house. That co-opted member is treated as a member of 
the procedure and privileges committee. The Standing Committee on Estimates and Financial Operations has 
a majority of non-government members, and I will come back and talk about that. The Standing Committee on 
Public Administration can look into policy and program matters. 

I want to talk about the terms of reference of the three of those committees. The Standing Committee on Procedure 
and Privileges consists of five members, including the President, the Chair of Committees and any members co-opted 
by the committee generally or in relation to a particular matter and with any necessary modifications. Standing 
order 163 applies to co-opted members so they are treated as a member of the committee for all intents and purposes, 
unless the procedure and privileges committee deems to do differently and sets it out specifically.  
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The Standing Committee on Estimates and Financial Operations consists of five members, three of whom shall be 
non-government members—not members of the official opposition, which is what is in the motion, non-government 
members—and that is how it has been. I ask members to cast their minds back to the last Parliament. The Labor 
government had one member on that committee, because to fairly represent the house, parties other than the 
government and the official opposition were represented on that committee. That committee is wideranging. It can 
look at any number of things, not just the budget and not just financial estimates—any matter relating to the financial 
administration of the state. It does not need to have matters referred to it to investigate any matters related to the 
financial affairs of the state. It can do that of itself and it has. It has also dealt from time to time with matters referred 
to it, most recently the inquiry into Local Projects, Local Jobs, which I have to say is one of the very best committee 
reports I have ever read. That was a committee report to which one member of the government contributed, and 
that was the chair of the committee. I am sure she was a great contributor, but we had one government member. 
Yet, that committee managed to provide an outstanding report to the Parliament. 
The other committee is the Standing Committee on Public Administration, which can inquire into and report on 
the structure, efficiency and effectiveness of the system of public administration and the extent to which the principles 
of procedural fairness are embodied in any practice or procedure applied in decision-making. It is required to 
consult regularly with a whole range of accountability and probity organisations—all of the parliamentary statutory 
officeholders, for example, such as the Parliamentary Commissioner for Administrative Investigations, known to 
others as the Ombudsman; the Public Sector Commissioner; the Information Commissioner; the Inspector of 
Custodial Services; and any similar officer. That committee has wideranging powers to investigate matters. 
There was a debate—a discussion is probably a fairer way to describe it—on the radio this morning. The mover 
of the motion, Hon Nick Goiran, was on the Liam Bartlett program. I want to make two points about that. At the 
end of the program Liam Bartlett said it would be good to have at least one committee that is not controlled by the 
government. We already have that; it is called the Standing Committee on Estimates and Financial Operations. 
Under its terms of reference, it has a majority of non-government members. I do not know how Hon Nick Goiran 
reaches the conclusion that somehow, despite the five members, the government having the chair somehow creates 
some additional imbalance that prevents the three non-government members of that committee from exercising their 
majority rights. At the end of the discussion, Liam Bartlett said it would be good to have at least one committee that 
is not controlled by the government. We do; it is the Standing Committee on Estimates and Financial Operations. 
The motion before us on this select committee, of course, does not refer to three non-government members; it refers 
to three official opposition members. I ask those members of the crossbench who intend to vote for this motion to 
think about that, because this select committee excludes them and any future members of any crossbench in the 
next Parliament. It is about the Liberal Party and the Nationals WA taking control; that is what it is. 

Point of Order 
Hon NICK GOIRAN: Plainly, the Leader of the House has misled the house. The motion does not exclude any 
such member. The member will be well aware that it says the committee must include at least three members of 
the official opposition. The member is experienced enough to know that it does not exclude any member from any 
other political party. 
Hon Sue Ellery: I have not misled the house. 
Hon NICK GOIRAN: The Leader of the House has misled the house. That is exactly what has happened. 
Hon Sue Ellery interjected. 
The ACTING PRESIDENT (Hon Adele Farina): Excuse me, members, can I just seek some clarification? What 
did the Leader of the House actually say? 
Hon SUE ELLERY: The motion before us refers to a majority of the official opposition. Do the maths. The only 
way there can be a majority is if it is with three members, unless there is some way we are going to cut people in half! 
Several members interjected. 
Hon SUE ELLERY: I have not misled the house, Madam President. 
The ACTING PRESIDENT: In the absence of not being able to check Hansard—I am sorry; I was distracted by 
interjections—I am not clear exactly what was said. From the clarification provided by the Leader of the House, 
she intended to say “at least three”. 

Debate Resumed 
Hon SUE ELLERY: The other element that I want to touch on is why this is not a wise thing for this Parliament to 
do. This motion is effectively asking this Parliament to decide on how a future, yet-to-be-sworn-in Parliament will 
conduct its affairs. It is overreach by the master of overreach Hon Nick Goiran into the future Parliament. It is 
saying to members of the future Parliament, before they are even sworn in, that the members of this Parliament, 
who are only members for the next four full sitting days, will decide how those new members will conduct themselves. 
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That is extraordinary! Members who intend to vote in favour of this motion are telling the next Parliament how to 
conduct its business. There has been a lot of talk, including in the debate today, about how the vast majority of 
Western Australian voters electing so many Labor members of Parliament is not good for democracy. That is what 
Hon Dr Steve Thomas told the Parliament yesterday. There was talk about how it will result in arrogance, overreach 
and an abuse of power. Is there anything more arrogant than MPs, some of whom have only four days left to sit 
as MPs, dictating to the members of the next Parliament before they are even sworn in what they will do? Is there 
anything more arrogant than that? It is astonishing. 
Hon Peter Collier: You did it! 
Hon SUE ELLERY: Let us talk about that. Back in 2008, to my chagrin, an early election was called and we lost. 
Unlike the other side, we can own our losses. Members need to bear in mind that this happened before we had 
fixed terms. If people cast their minds back—it is burnt in mine—the election was held in September around the 
time of the Olympics, the school holidays and every other element that can be added to make it a disastrous 
decision, but that is what happened. The Parliament resumed at the beginning of November. On the first day, I moved 
for the establishment of a select committee to look into a decision that the new government had already announced: 
to impose on every government agency an efficiency dividend. I moved to set up a select committee to look into the 
impact and how each agency was going to implement that efficiency dividend. That happened in November, knowing 
that the next Parliament would be sworn in in May the following year. That select committee was to report on 12 May, 
which is also burnt in my mind because that is my birthday, before the next Parliament began. That select committee 
had effectively six months—not four sitting days—to do its work, and it did. It held public hearings, it invited agencies 
to provide evidence and it produced a report. It did that work in the six months before the new Parliament was sworn 
in. It did not seek to impose on the new Parliament. It conducted an inquiry over six months, it reached a conclusion 
and it handed in the report. That is not the same as moving a motion, with four sitting days left in the Parliament, to 
establish a select committee—select in name only—to run for the next four years. That is not a comparison; it is not 
even apples and oranges. It is ridiculous to suggest that the two are in any way comparable. It is just nonsense. 
The other point I need to make, which perhaps the newly minted Leader of the Opposition has not contemplated 
yet, is the nature of the vote on this motion and the precedent that it sets: making a decision with four sitting days 
left to impose something on a new Parliament. I just want to step members through this. It is a precedent that might 
revisit itself in four years. 
Several members interjected. 
The ACTING PRESIDENT: Order, members! 
Hon SUE ELLERY: Let us move forward. Thank you, Madam Acting President. Let us assume that in the next 
Parliament the Liberal Party can regroup and lift itself out of the mire that it is in now. I am confident that there are 
enough good and true Liberals, the real Liberals—economically conservative, socially progressive—for that to happen. 
I know them. Some of them are in this chamber and I am even related to some of them. I am confident that they will 
be able to lift themselves out of the mire that they are in. The Liberal Party is a great party. It has a great history and 
it has served Western Australia well. I certainly have not agreed with everything it has done, but the Liberal Party 
itself has been around for a long time and it has been an important institution in the democracy of Australia, and certainly 
in Western Australia. I am confident that the real Liberals will assert themselves and lift their party out of the mire 
that it is in. Let us say that the Liberal Party is competitive in four years as we head to the next election. Those Liberals 
here today who vote for this motion will be setting an extraordinary precedent. They will be stepping in, reaching 
over and setting the rules for the next Parliament. They are then setting the precedent so that the next Parliament can 
do exactly the same thing to them going into the following election. Is that a precedent members want to set? 
Several members interjected. 
The ACTING PRESIDENT: Order, members! It would be helpful if the Leader of the House directed her comments 
through the chair. Perhaps that would invite fewer interjections. 
Hon SUE ELLERY: Thank you for your advice. I doubt that it is true that it will invite fewer interjections. 
Nevertheless, I will follow your advice. Members opposite need to think really long and hard about that because 
today they are asking the house to vote in favour of reaching into the affairs of a future Parliament. 
Several members interjected. 
The ACTING PRESIDENT: Order, members! Other members will get an opportunity to speak if they seek the 
call. Until such time, the honourable member should be heard in silence. 
Hon SUE ELLERY: If that is the precedent that the Liberal Party wants to set today, it is extraordinary, but 
I know that there are Liberals smart enough to understand that, inevitably, what goes around comes around. 
Several members interjected. 
The ACTING PRESIDENT: Order, members! 
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Hon SUE ELLERY: The point I am making is that it is a dangerous precedent for members opposite, with four sitting 
days left, to establish a committee that reaches into the next Parliament. This fake select committee also comes at 
a cost. It is proposed to run over four years. The budget papers tell us that the estimated cost of providing administrative 
support for a committee is around $329 000 a year. Over four years, it will cost about $1.3 million. Is that what 
members want to vote for? Is that how they want to spend taxpayers’ money? 
Hon Dr Steve Thomas: We are about to vote on that. 
Hon SUE ELLERY: If that is what members opposite want to do—I guess I am asking the crossbenchers to think 
about this. Clearly, the Liberal Party is not worried about this at all. We know that it is not worried about the 
management of finances because we had to clean up its financial mess, but if members opposite are comfortable 
with spending $1.3 million on this committee, so be it. If they want this to be their legacy, so be it because that is 
what they will be doing. 
At the beginning of his contribution, Hon Nick Goiran objected to my use of the word “stunt” today. I invite the 
honourable member to ask his colleagues where I got that word from. Are there any members of his team—look 
around you, look behind you—who may have referred to this exercise as a stunt? Members opposite should just 
ask themselves that and do their own investigation. 
Hon Michael Mischin: If you’ve got someone in mind, how about you help us out? 
Hon SUE ELLERY: Go and do your own investigation, my friend, before you accuse me of doing something so 
heinous as describing this as a stunt! 
Now, before I get back to the other elements that I want to talk about when debating this motion, I want to refer to 
the comments made by Hon Nick Goiran about the Auditor General. I want to make one point, which is a sidebar, 
if I may, because it has been a point of some annoyance to me for a number of years now. I want to explain the 
background to one of the rulings that was made against me by the Auditor General that found that my decision 
was not reasonable, because I found it to be an extraordinary decision. 
In a question in the house by Hon Alison Xamon, I was asked to provide a business case. I think it was to do with 
the database implemented in the Department of Training and Workforce Development by the previous government. 
I answered as much of the honourable member’s question as I could in the house, but I could not answer the 
question in full because I did not hold the information. We were not in government at the time the information was 
produced. The rules are that even if I asked the department to provide me with that information, it could not, even 
if it had the information sitting on its desk. The department could not give it to me because it needs the permission 
of the Leader of the Opposition to release information about a decision made by a previous government. The 
finding made against me on the TAFE matter was that I did not ask the Leader of the Opposition for that information. 
That is why my decision was deemed unreasonable. I did not provide information I did not have. I did not provide 
information that the department could not give to me. But because I did not then go and take the extra step of asking 
the Leader of the Opposition for permission to answer a question, the Auditor General deemed the decision to be 
unreasonable. I still think that was a very odd decision. Anyway, that is just a sidebar. 
I want to talk about a couple of other things. Hon Nick Goiran would like everyone to believe that somehow 
the McGowan government’s level of accountability and transparency is so appallingly bad that it is of a measure 
equal to that of the WA Inc government, which is, again, an overreach by the master of overreach himself. In the 
Auditor General’s opinions on ministerial notifications, he found that 15 unreasonable decisions were made by the 
Liberal–National government. That is 15 out of 41, as opposed to 18 out of 65, I think it was, by this government. 
If the proposition is that the McGowan government’s standard of accountability as measured by Auditor General 
ministerial notifications is so bad, I ask people to cast their minds back to the conduct of the previous government. 
For those of us who were around then, I have two words to say about accountability, answering parliamentary 
questions and generally being helpful to the Parliament, and those two words are “Helen Morton”. Some members 
will not have met her, but I ask those who have to cast their minds back to how she answered pretty much every 
question, and certainly every question asked by Hon Ljiljanna Ravlich. I ask members to cast their minds back to 
that if they want to look at really appalling examples of accountability.  
I want to make a point about the Chief Health Officer and a matter that was dealt with by the Parliament previously. 
I will just find my notes on that. Outrage has been expressed that I did not table a document that said that there are 
a certain number of text messages or emails relating to the things that were asked, and objection has been taken 
that I characterised that this morning as a slur on the Chief Health Officer. We need to go back and look at the 
debate. Firstly, in that debate, I made the core point that at the heart of it was a fishing exercise. Members will 
recall that the media attention at the time was suggesting that the Chief Health Officer was being directed to do 
certain things that he did not want to do and that he was providing advice that the government was not following. 
The Chief Health Officer made the point publicly that neither was true. He made the point publicly on at least two 
occasions that there was no advice provided by him that the government did not follow and that he was not directed, 
harassed or in any way intimidated into providing any advice. 
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My point at the core of this is that members opposite are questioning the integrity of the Chief Health Officer 
because they do not believe him when he says that. 
Hon Nick Goiran: We don’t believe you! 
Hon SUE ELLERY: They do not believe him when he says that. Not only do they not believe him, but also, in 
the midst of a pandemic, when pretty much every public servant around the state is making decisions about how 
we need to handle the pandemic, the proposition is that someone needs to sit with the Premier’s phone and go 
through all his text messages to see whether the Chief Health Officer was telling the truth when he said, “I have not 
provided advice that has not been followed. I have not been directed. I have not been harassed. I have not been bullied 
or intimidated”. They want to try to find something in a text message on the Premier’s phone and they want to 
devote public servants’ time and public money to going through the Premier’s text messages because they do not 
believe the Chief Health Officer. 
Hon Nick Goiran: Does it exist? 
Hon SUE ELLERY: They do not accept the advice of the Chief Health Officer. Do members know what? I have 
not gone through the Premier’s text messages. But the point is — 
Hon Nick Goiran interjected. 
The DEPUTY PRESIDENT: Order! The Leader of the House is addressing the chair. Members, please allow her 
to do so. 
Hon SUE ELLERY: Thank you. The point I am making is: what is at the core of that issue? 
Hon Nick Goiran: Your noncompliance. 
Hon SUE ELLERY: No, my friend, that is not. 
Hon Nick Goiran interjected. 
The DEPUTY PRESIDENT: Order! Hon Nick Goiran, I have just directed members to cease constant interjections 
so that I can listen to the Leader of the House. 
Hon SUE ELLERY: Thank you. The core of the public policy matter is: was the Chief Health Officer free to 
provide free and fearless advice? Was he in any way curtailed? Was he intimidated, bullied, harassed or in any 
way impeded from providing free and fearless advice? That was the core of the public political debate, and the 
answer to that was given by the Chief Health Officer. He answered no to the two questions. If members opposite 
do not accept that, then they take the next step of saying, “We don’t believe you. We need to prove it. We want to 
see all these other things”, but if they take the next step and ask the Premier to sit with some public servants and 
go through all his text messages, the assumption behind that is the threshold position that they do not believe the 
Chief Health Officer. 
I said this back during the debate and I say it again today: there is no man with greater integrity than Dr Andy Robertson. 
The possible exception is Commissioner Dawson, the Commissioner of Police. I have had the opportunity to work 
closely with both of them and I do not think you could find two men of greater integrity and moral standing. The 
notion that someone needs to go and look through the Premier’s text messages must start from the threshold position 
that members opposite do not believe the Chief Health Officer when he says that those things did not happen. That 
is why I did not provide a list of text messages or who had texted whom at what time and whatever. I do not even 
know whether those messages exist, but it starts from the principle that members opposite do not accept the view 
of the Chief Health Officer, and I think they really need to think about that. He is a man of great integrity who has 
operated for 15 months under enormous pressure. He has been making clinical decisions in a complex area because 
public health is not straightforward—this is a non-doctor, non-clinical person speaking—and is not about epidemiology 
alone. It is not about a clinical diagnosis alone. Public health must also weigh matters against clinical information. 
It must weigh the social impacts and the economic impacts. They are the three elements. It is not like making 
a diagnosis, albeit that that is hard enough sometimes in a clinical setting. It is not about making just a medical 
diagnosis. It is about balancing all the things that need to be taken into account in public health, and that has been 
an enormous job conducted by public health practitioners around the world, and we have one of the best here in 
Western Australia. The fact that members opposite continue to question his integrity and suggest that they do not 
believe him is a position I really think does not reflect well on them. 
I want to talk also about transparency. Let us do the old compare the pair, shall we? The outrage about the lack of 
transparency by the McGowan government compared with this: up to the end of 2016–17 the WA Auditor General 
had ruled that more than 40 per cent of the ministerial decisions made by the Barnett government not to release 
information were not justified. The scope of those went from decisions against Hon Peter Collier about the strategic 
asset plan in the 2014 annual report and Hon Liza Harvey about the dollar value of maintenance backlog for police 
facilities—a whole range of matters. Other members will go into this. 
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There were the special inquiry findings when we came into government around accountability and transparency. 
Essentially, the finding against the previous government was that a general lack of transparency and a default 
response of “commercial-in-confidence” to questions about projects had led to a reduction in accountability. Before 
members opposite get on with their faux outrage — 
Hon Robin Scott: Do two wrongs make a right? 
Hon SUE ELLERY: Good point, honourable member; very good point. I am glad he made that point. If Hansard 
missed it, the honourable member said “Two wrongs don’t make a right.” I look forward to the honourable member’s 
contribution to this motion and to a contribution from each of the crossbenchers. Given there are four sitting days 
left, I am very keen to hear their views on why they think they should impose something on a future Parliament 
that they will not be a member of. Nevertheless, the point the honourable member makes is a good one. The point 
Hon Nick Goiran is trying to make is that, shock horror, the McGowan government is so bad that its behaviour is 
equivalent to the WA Inc saga. However, in fact, honourable member, the facts by the Auditor General show that 
more than 40 per cent of the decisions by the Barnett government not to release information were not justified. 
At best, honourable member, you are right: two wrongs do not make a right and both sides have not delivered 
a degree of accountability that was acceptable to the Auditor General. On that, he is quite right, but do not take the 
next leap, which is what Hon Nick Goiran would have him do, and take the position that in fact the conduct of the 
McGowan government is so bad, it is a thousand times worse; it is the equivalent of matters that resulted in 
a Premier going to jail, which is what came out of the WA Inc inquiry. It is not as bad as that, and Hon Robin Scott 
makes the point precisely. 
The Liberal Party would have us believe it comes to this debate with clean hands. It does not. Every single 
government, no matter who is in government, has to make commercial decisions—for example, when they need to 
balance the protection of commercial information against the need for openness and transparency. Every government 
has to do it, and from time to time every government tips the balance the wrong way in the eyes of the Auditor General. 
But that is my point. Members opposite are being asked to take a quantum leap and go beyond the proposition that 
every government has to do that, and sometimes it gets it wrong, to reach the conclusion that this government is so 
bad that its behaviour is equivalent to that of WA Inc. That is just wrong. It is wrong in fact. It pretends that 
government is not hard and that government does not require us to make difficult decisions. That is what government 
is. It pretends what the opposition would have us believe: that it comes at this with clean hands—no such thing. 
The government will not support a motion that seeks to impose on a future government what is effectively a standing 
committee. It seeks to reach over into a future Parliament and say that this is how it will conduct itself. It is not the 
same as me moving a motion, with six months to go, reporting before the new Parliament took its place. It is not 
the same, and it is preposterous to propose that it is. This is about what is the right thing for this Parliament to do 
in the last four sitting days. Is it the right thing for this Parliament to say to the future Parliament that it intends to 
impose a set of circumstances on how it will conduct its work? It is not right and we will not support the motion. 
HON PIERRE YANG (South Metropolitan) [3.36 pm]: I think the word “preposterous” is a good summary of 
the whole situation. It is farcical. 
Can I go back in time a little? We are now debating this motion because Hon Nick Goiran moved a motion yesterday 
which reads — 

… notice of motion 4, “Select Committee into the Transparency and Accountability of Government — 
Establishment”, be made motion on notice 1 for the next sitting of the house and to remain motion 1 
until resolved. 

Before anyone becomes excited and accuses me of reflecting on a decision of the house, I will have to disappoint 
them because I will not reflect on the decision the house made yesterday. However, I will say that I was very much 
looking forward to talking about the devastation that this state experienced over the past four or five months due 
to the Wooroloo and Kwinana bushfires and the cyclone. I was looking forward to talking about the contribution 
that Hon Martin Aldridge made as a career firefighter, and continues to make as a volunteer firefighter to this day, 
and the contribution that Hon Rick Mazza is making as a volunteer bushfire fighter today. I was going to talk about 
my experience as a volunteer of the State Emergency Service in which I was involved in a minor way in support 
of its operations. I was going to talk about my experience in the Australian Army Reserve, but I do not have an 
opportunity to do that today; I shall move on and continue. 
Let me talk about this motion in front of us, and I ask for the indulgence of this house because I will have to refer 
to the specific content of this motion; therefore, I want to read it into Hansard so that when people look at my 
speech in a hundred years, hopefully, and see what this member was talking about, they will not have to try to find 
the actual content of this motion in the name of Hon Nick Goiran. I will do so very quickly. The motion to establish 
a select committee into the transparency and accountability of government moved by Hon Nick Goiran states — 

(1) A select committee into the transparency and accountability of government is established. 
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(2) The select committee is to — 
(a) inquire into the partial noncompliance by Hon Sue Ellery with an order of the Council 

made on 4 November 2020; 
The DEPUTY PRESIDENT: Order! I am sorry to interrupt the member, but may I have a copy of the motion 
that you are moving without notice? 
Hon PIERRE YANG: It is not my motion. I am reading into Hansard the motion that is in front of us. 
The DEPUTY PRESIDENT: I understood that you were moving a motion without notice. 
Hon PIERRE YANG: No. I am reading what is in front of us for the record so that it will be in my speech in 
Hansard. When people do research in the future, they will not have to jump all over the place; they will be able to 
look at my contribution and have the entire wording of Hon Nick Goiran’s motion. 
Hon Nick Goiran: You’ve got nothing to say, so you’re just going to read out the motion again. That’s an embarrassment. 
Hon PIERRE YANG: Please just be quiet. You had your time. You are an embarrassment! 
The DEPUTY PRESIDENT: Order! Both members will come to order! 
Hon Nick Goiran interjected. 
The DEPUTY PRESIDENT: When the presiding member says, “Order”, that means that everyone will stop moving 
around the chamber and be silent. It is grossly out of order for a member to seek to interject when the presiding 
member is speaking. I just thought some people might need to be reminded of that. Hon Pierre Yang, I understood 
from your opening remarks that you were moving a motion without notice. 
Hon PIERRE YANG: That is not correct, Mr Deputy President. 
The DEPUTY PRESIDENT: In that case, I ask you to continue your remarks on the question before the house. 
Hon PIERRE YANG: Thank you, Mr Deputy President. Before your question, I think I was up to paragraph (2)(b). 
The motion continues — 

(b) identify and inquire into other instances of noncompliance during the fortieth Parliament 
by ministers with laws and conventions pertaining to transparency and accountability, 
including but not limited to compliance with section 82 of the Financial Management 
Act 2006; 

(c) monitor compliance with such laws and conventions for the duration of the forty-first 
Parliament and inquire into any instances of noncompliance; 

(d) identify new proposals, initiatives and reforms that may enhance transparency and 
accountability of ministers and the departments and agencies for which they are responsible; 
and 

(e) consider any other relevant matter. 
(3) The select committee shall consist of five members and comprise a majority of non-government 

members, which is to include at least three members of the official opposition. 
(4) The chair of the select committee shall be a member of the official opposition. 
(5) The select committee shall report from time to time on its progress and table its final report by 

no later than 28 November 2024. 
I now wish to read in section 82 of the Financial Management Act 2006 just for the record. It states — 

Ministerial decisions not to give Parliament certain information about agency to be reported 
to Parliament etc. 

(1) If the Minister decides that it is reasonable and appropriate not to provide to Parliament certain 
information concerning any conduct or operation of an agency, then within 14 days after making the 
decision the Minister is to cause written notice of the decision — 

(a) to be laid before each House of Parliament or dealt with under section 83; and 
(b) to be given to the Auditor General. 

(2) A notice under subsection (1)(a) is to include the Minister’s reasons for making the decision that is 
the subject of the notice. 

As I was saying, the whole motion is preposterous, because this is not about establishing a select committee; this 
is about establishing a standing committee in the final days of the fortieth Parliament to oversee the forty-first 
Parliament, and do members know when it will report? It will report before the next state election. 
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Point of Order 
Hon NICK GOIRAN: It would appear that the honourable member is unfamiliar with the fact that we are in the 
forty-first Parliament at this time, not in the final days of the fortieth Parliament. 
The DEPUTY PRESIDENT: There is no point of order. 

Debate Resumed 
Hon PIERRE YANG: I thank the honourable member for making that point. I do appreciate him pointing it out. Yes, 
the forty-first Parliament was opened on Thursday last week. I appreciate the member pointing that out, but honourable 
members sitting in this chamber today were elected at the 2017 state election. I say to all the retiring members: it has 
been a real pleasure, thank you for your service, I have learnt so much from all of you and I wish you all the very best. 
This motion refers to the order that was made on 4 November 2020. I remember that day. I remember the vote that 
we had because I was the Whip. I counted the numbers and an order was made at the end of that process. The Council 
required certain things. In the end, the Council required the Leader of the House to provide certain documents. That 
order was made on 4 November 2020. As we can see from the record, on 11 November 2020, the Leader of the House 
tabled a number of documents. Hon Sue Ellery, the Leader of the House, also made a statement, which I will read — 

Further to the motion agreed to by the house on 4 November, ordering me to table various documents, 
I now table the following documents. These documents include all the advice received by the Chief Health 
Officer and his staff within the dates stipulated, with the exception of cabinet-in-confidence documents, 
duplications and documents prepared for national cabinet. 

The Leader of the House also clarified — 
The first is that it is physically impossible to go through every document and/or email that would have 
been received in the period by those identified in the scope of the motion. 

Before I go on to the second point, the Leader of the House correctly pointed out that the opposition would have 
obtained far more information had it gone through the freedom of information process. I think the leader correctly 
pointed out that the opposition’s whole exercise was trying to fish for information. That is on the public record. 
The second point that the leader — 
Hon Dr Steve Thomas: Could I just ask you to clarify that? Sorry, did you just say that we would have got a better 
result from freedom of information applications? 
Hon PIERRE YANG: The right honourable gentleman—I hope Hansard can record that; I like to call  
Hon Dr Steve Thomas the right honourable gentleman because that is what they call the Leader of the Opposition 
in the House of Lords. I would like to start that tradition. The right honourable gentleman has a cohort of staff and 
I am sure they are very capable and can do the research on the member’s behalf. I will continue to quote the 
Leader of the House in Hansard from 11 November — 

The second point I make is that in compiling this information, we read carefully the contributions made 
in the debate on the motion. 

Can I please, with the indulgence of the house, just refer to Hon Sue Ellery’s initial response on 4 November. I quote — 
I indicate that the government will not support the motion. The contribution we just had was very fast 
and shrill at points. 

Later, on 11 November, Hon Sue Ellery continued — 
… we read carefully the contributions made in the debate on the motion. Mindful of the fact that it would 
not be humanly possible to find and table everything, we looked specifically at what was canvassed in 
the debate. The primary focus was on the state borders and the advice given by the Chief Health Officer — 

He is a fine gentleman whom I have met on many occasions. He is also a decorated veteran who served in the 
Royal Australian Navy. Many people may not know that, so I wish to put it on the record and thank Dr Andy Robertson 
for his service. I will continue in relation to Hon Sue Ellery’s second point. She said — 

whether this advice was compromised by a “smoking gun” that was referred to. 
The third point that Hon Sue Ellery made in her tabling statement, in complying with the orders of the 
Legislative Council on 4 November, was as follows — 

The third point I make is in reference to the order to provide documents “without excision, alteration or 
defacement”. I am not prepared to provide documents that have personal information on them—for 
example, the Commissioner of Police’s mobile phone number. 

She also referred to other personal information. 
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Mr Deputy President, I want to emphasise that point because I think it is very pertinent to the foundation that sets 
up the motion before us. Members of the opposition are somehow trying to portray a picture that there was some 
impropriety in providing information whereas, as a matter of fact, there were structural and factual difficulties in 
complying with the order made on 4 November. The Leader of the House endeavoured, as much as humanly possible, 
to comply with that order. I want to read out the following quote from the Leader of the House. She said — 

I restate that to fully comply with such a request within seven days is unreasonable, especially considering 
that the officers involved are directly managing the state’s response to the COVID-19 pandemic. 

I find it astonishing that we were in the middle of the pandemic, yet the opposition at the time was more interested 
in grandstanding and fishing—more interested in trying to find out whether there was any impropriety, saying 
“There must be some messages!” 
Hon Alanna Clohesy interjected. 
Hon PIERRE YANG: Yes, exactly; thank you very much, Hon Alanna Clohesy. 
Hon Dr Steve Thomas interjected. 
Hon PIERRE YANG: The right honourable gentleman knows that freedom of information is available to members 
of the public, certainly including members of the opposition. The Leader of the Opposition can apply! 
Several members interjected. 
The DEPUTY PRESIDENT: Order! Let us listen to what Hon Pierre Yang is saying. 
Hon PIERRE YANG: Thank you very much for your words, Mr Deputy President. 
Hon Peter Collier: We don’t have an opposition; let’s go home. 
Hon PIERRE YANG: We do not have an opposition? 
Hon Peter Collier: That’s what you want, isn’t it? 
Hon PIERRE YANG: No. If anyone is misrepresenting my words and misleading the house — 
Hon Nick Goiran: It’s not hard if you’re just reading out motions and quoting section 82. 
Hon PIERRE YANG: Some members certainly did that a lot during certain debates during the last three or four years. 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members. I do not want to hear any tit-for-tat stuff about other debates. 
I want to hear about the question that is before the house; that is, that the motion before the house be agreed to. 
Hon PIERRE YANG: Thank you, Mr Deputy President, for your leadership and your guidance perhaps in 
directing us to come back to the motion in front of us. 
I want to continue to quote what the Leader of the House said — 

In comparison, given the scope and the nature of what is being asked for and the breadth of individual 
officers who are being asked to provide communications, a freedom of information request would 
potentially be subject to a section 20 notification relating to the scope of the application, because it would 
be seen to be so significantly broad and wideranging that it would be considered unreasonable. 

The key word is “unreasonable”. A lot of unreasonable things happened in the past four years from the opposition. 
Do members know what was more unreasonable? What was more unreasonable was what happened a few days 
afterwards, on Wednesday, 25 November 2020. A matter of privilege was raised by the then Leader of the Opposition—
the then right honourable gentleman—Hon Peter Collier. Hon Peter Collier said certain things, which I will quote 
from Hansard. If anyone has any problems, I am sorry, but I will continue to quote what Hon Peter Collier said 
on 25 November. He said — 

My issue here is quite clear: we are very conscious of the necessity for confidentiality, particularly during 
the period of the pandemic. We are very conscious of the fact that we do not want to in any way create 
fear in the community. We did not—and I most definitely did not—in any shape or form cast an aspersion 
against Dr Robertson with regard to that motion. The whole point of the exercise from my perspective, 
which was endorsed by this chamber, was to provide some transparency in terms of the information that 
was provided to the people of Western Australia.  

He also said — 
Madam President, in essence, my issue that I am asking you to consider and that I would regard as a matter 
of privilege is whether the government has complied with the order. The order that was provided and 
agreed to by this chamber is quite specific. It is unambiguous. It is transparent. The response provided by 
the government ignored at least three-quarters of that order. It has shown contempt for the order that was 
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provided by this chamber and I think we deserve better than that. That is why, Madam President, I ask 
for your consideration of this issue as a matter of privilege. 

We have heard from Hon Nick Goiran about the President’s ruling. Clearly, regardless of whether the words 
“partial compliance” or “partial noncompliance” were used in her ruling, the fact is that Hon Kate Doust, the 
President of the Legislative Council, in her ruling said — 

I am of the view that it is premature to treat the Leader of the House’s partial compliance with the order 
of the Council as a substantial matter of privilege. 

The President clearly gave her ruling, and there is no matter of privilege here. The Leader of the House did what 
she was asked to do; she did as much as she could and she did a good job. She provided that information in a short 
period of time—seven days. 
Hon Alanna Clohesy: In the midst of a global pandemic. 
Hon PIERRE YANG: Exactly. I thank Hon Alanna Clohesy for her very helpful interjection. In the middle of 
a pandemic, when we should have been looking after the health and wellbeing of the people of this great state, the 
valuable time, energy and resources of the public service were being directed to the opposition’s request for information 
of 4 November. I was going to use a different term, but I think that would force you, Mr Deputy President, into 
a decision-making process, so I will refrain from doing that, and we can move onto the next point! I again thank 
Hon Alanna Clohesy for her very helpful remarks. 
I refer now to the last sentence of the President’s ruling on 26 November 2020. I will stand to be corrected, but 
I believe that was the last sitting day of 2020. The President stated — 

I am, accordingly, of the view that at this stage there is no substantive matter of privilege to be investigated. 
The alleged noncompliance with the order of 4 November 2020 is the basis of the motion in front of us, and that is 
why I wanted to quote the whole motion in the Hansard record of my speech. I do not want people in 100 years’ time 
to have to try to find out what Hon Pierre Yang was talking about: “What is the motion? What is section 82 of the 
Financial Management Act 2006? I can’t find it anywhere. Maybe there was no State Law Publisher anymore.” 
I think it has been moved to another area, for the collection of the legislation of this state. When I was a law student 
we always went to the State Law Publisher website. I remember it used to have its office at 1 William Street in the 
city; I bought the Criminal Code from there. 
I return to my point. The President of the Legislative Council also said—Hon Nick Goiran mentioned this in his 
contribution in support of his motion — 

… establish a select committee to obtain further relevant oral and written evidence by way of public hearings. 
Can any honourable members here tell me where that appears in the motion in front of us, calling for the establishment 
of a select committee? As Hon Nick Goiran pointed out to me, certain words were actually used in the President’s 
ruling, so I am going to do a little research to avoid being accused of making “unresearched” points of order! I will 
spend the next few seconds satisfying myself on that before I make certain remarks. 
The spirit and intention of that suggestion by Hon Kate Doust, the President of the Legislative Council, relates to 
the continuation, should the house decide that way, of the orders made on 4 November. The motion in front of us 
is a distraction from that. The motion in front of us has nothing to do with that. I take that back: it has something 
to do with it. I can see the honourable gentleman shaking his head, and I take that back, but he is taking one small 
suggestion and exploding it. As I was saying, he is trying to paint a picture of a secretive government whereas, as 
a matter of fact, we have been a very open and transparent government. The Leader of the House said that the 
Chief Health Officer and the Commissioner of Police are two fine gentlemen of great integrity. I want to add to that 
and say that the Premier of Western Australia, Hon Mark McGowan, is also a man of great integrity. He is the 
finest man I have ever met. He is a great leader, and the people of Western Australia agree with that! 
Hon Nick Goiran: Are you looking for a promotion? 
Hon PIERRE YANG: I have been asked by the Premier to stay on as Whip, and I greatly appreciate that request. 
Therefore, I am continuing as government Whip in the Legislative Council and I will serve to the best of my ability 
in support of the operation of this government. 
Several members interjected. 
Hon PIERRE YANG: I will do anything to help! 
Several members interjected. 
The DEPUTY PRESIDENT: Order! Members, I want to hear a bit about the motion before the chair. 



Extract from Hansard 
[COUNCIL — Wednesday, 5 May 2021] 

 p152b-167a 
Hon Nick Goiran; Hon Pierre Yang; Acting President; Hon Sue Ellery; Deputy President 

 [16] 

Hon PIERRE YANG: Let us talk about promotion, shall we? I want to congratulate Hon Dr Steve Thomas on his 
promotion to Leader of the Opposition in the Legislative Council. I think it is very fitting that we have a great man 
with great intellect and knowledge in economics leading in the opposition. More power to the honourable gentleman. 
Several members interjected. 
Hon Alanna Clohesy: Who is the deputy? 
Hon PIERRE YANG: It is Hon Colin de Grussa. They have this Liberal–National coalition—the LNP. 
Hon Alanna Clohesy interjected. 
The DEPUTY PRESIDENT: Members, if no-one wishes to address the motion, I will put the question. 
Hon PIERRE YANG: I will. 
The DEPUTY PRESIDENT: Hon Pierre Yang. 
Hon PIERRE YANG: Thank you, very much, Mr Deputy President. Instead of talking about promotion, I will 
talk about the motion. Can I also add a few words about you, Mr Deputy President? 
Hon Stephen Dawson: Do not bring that into the conversation. 
Hon PIERRE YANG: I will not. I just want to make a personal contribution on one point very quickly. I note that 
Hon Nick Goiran is looking at me. I met you, Mr Deputy President, in 2001 at my high school graduation. I had 
a photo taken with you and I kept it. I will put it in a frame and leave it on my desk as a memento. I wish you all 
the very best, sir. I remember the days after I was elected. I visited and talked with you in your office in Applecross. 
I sincerely appreciate your time and guidance as a senior member to a fresh member coming to this place. I do 
appreciate that, sir. 
Hon Alanna Clohesy: Focus. 
Hon PIERRE YANG: I shall. 
The DEPUTY PRESIDENT: Order, members! I am listening closely to the honourable member’s remarks and 
looking forward to him getting to the actual motion. 
Hon PIERRE YANG: I thought you were going to ask me to continue my remarks about you, Mr Deputy President. 
The DEPUTY PRESIDENT: We do not have enough time to do all that. You have only five minutes to address 
the motion, so please do. 
Hon PIERRE YANG: Thank you very much for your guidance, Mr Deputy President. I am now seriously running 
out of time. 
For those accusing me of not being prepared, here are the notes I prepared for this speech. I have Hansard. 
Hon Donna Faragher: Table them then. 
Hon PIERRE YANG: Not on that point. I agree with Hon Nick Goiran and I take my hat off for his ability to drill 
into the details. We have also had many conversations over the last four years and he knows that I respect him and 
his work ethic. 
I have four minutes left now, but I will continue when I come back. 
I want to say that I was shocked and appalled when I heard that the Auditor General back in the day made a ruling 
about noncompliance by Hon Peter Collier. I thought he came into this conversation with clean hands. 
Hon Alanna Clohesy: You are naive, my friend! 
Hon PIERRE YANG: Maybe I was, but not anymore. I am sure Hon Alanna Clohesy will be pleased to hear what 
I am about to read. I found a word and that word is “hypocrisy”. Hypocrisy is defined as the practice of claiming 
to have higher standards or more noble beliefs than is the case. I think that that summarises this situation, does it not, 
honourable members? The word “hypocrisy” is very relevant here—hypocritical, hypocrisy. The great Liberal–National 
government of the Colin Barnett era—by the way, you were a great minister, of course, Mr Deputy President. 
The DEPUTY PRESIDENT: I am glad you qualified that. 
Hon PIERRE YANG: The great Liberal–National coalition standard of accountability and transparency—what 
a great thing we had! Seriously, honourable members, this is a political stunt. 
Hon Stephen Dawson: Shameful. 
Hon PIERRE YANG: It is shameful—disgraceful. Give me a break! 
Hon Nick Goiran: Give us a break. 
Hon PIERRE YANG: The member will have his tea break very soon. 
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The standing orders is the bible of this place. I choose to use the word “bible” because I am a Christian. I am 
a Catholic. This is the bible for us. We have a duty to uphold the standards of this house. We have a duty to make 
sure that no-one puts forward a motion that is trying to subvert and achieve some insidious intent by setting up 
a select committee when, as a matter of fact, it is a standing committee. People know that. The Leader of the House 
called it out. This is no select committee. This is a standing committee that is trying to overreach the legitimate 
deliberations of the forty-first Parliament. That is not acceptable. Mr Deputy President, you know that. You are 
a great believer and protector of the traditions and conventions of this place. I am sure that you do not agree with 
that, but I will not bring you into the debate. Mr Deputy President, can I say before I continue my remarks, I find 
the whole thing appalling. 
The DEPUTY PRESIDENT: Before you continue your remarks, I have noticed the time and am required to leave 
the chair until the ringing of the bells. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 176]. 

Sitting suspended from 4.15 to 4.30 pm 
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